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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 217.6, 249A.4, and 239B.4(6), the Department
of Human Services proposes to amend Chapter 7, “Appeals and Hearings,” Chapter 41, “Granting
Assistance,” and Chapter 93, “PROMISE JOBS Program,” lowa Administrative Code.

These amendments clarify when benefits or services can continue pending the outcome of an appeal.
Applicable rules in Chapter 7 were revised based on the implementation of the Affordable Care Act,
and the rules became effective March 1, 2014. However, it has been discovered that the rule regarding
continuation of benefits or services is unclear and needs to be further defined.

These amendments also update policies that allow the Department to implement a new ineligibility
period for accessing Family Investment Program (FIP) benefits with an electronic access card at a
prohibited location when certain criteria are met to include when an appeal is filed within ten days of
the receipt of the notice implementing the intended action.

In addition, these amendments update policies that allow the Department to implement a new limited
benefit plan (LBP) when certain criteria are met to include when an appeal is filed within ten days of the
receipt of the notice implementing the intended action.

These amendments also change the requirement in the PROMISE JOBS record retention policy to
reflect that records shall be retained for three years instead of five years.

These amendments replace references to “general education development” and “GED” with “high
school equivalency” and “high school equivalency diploma (HSED).”

Finally, these amendments remove a reference that allows PROMISE JOBS to void a limited benefit
plan when verification of work hours is received within ten days of the effective date of the LBP.

Any interested person may make written comments on the proposed amendments on or before
September 9, 2014. Comments should be directed to Harry Rossander, Bureau of Policy Coordination,
Department of Human Services, Hoover State Office Building, Fifth Floor, 1305 East Walnut Street,
Des Moines, lowa 50319-0114. Comments may be sent by fax to (515)281-4980 or by e-mail to
policyanalysis@dhs.state.ia.us.

These amendments do not provide for waivers in specified situations because requests for the waiver
of any rule may be submitted under the Department’s general rule on exceptions at 441—1.8(17A,217).

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code sections 217.6, 249A.4, and 239B.4(6).

The following amendments are proposed.

ITEM 1.  Amend subrule 7.9(1) as follows:
7.9(1) When assistance continues. Assistance—shall-not-be—suspended,—reduced,—restricted,—or
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a. Assistance, subject to paragraph 7.9(1) “b, ” shall not be suspended, reduced, restricted, or
canceled, nor shall a license, registration, certification, approval, or accreditation be revoked, or other
proposed adverse action be taken pending a final decision on an appeal when:

& (1)  Anappeal is filed withinthe timely noticeperiod: before the effective date of the intended

action; or



https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf

b- Q) The appellant requests a heanng within ten days from recelpt of a notice efeanecelation
P 3 ' SraTT m anee suspendmg, reducing,

The date on wh1ch the notice is received is considered to be five days after the date on the notice,
unless the beneficiary shows that the beneficiary did not receive the notice within the five-day period.

e b, If it is determined at a hearing that the issue involves only federal or state law or policy,
assistance will be immediately discontinued.

ITEM 2.  Amend subrule 7.9(2) as follows:

7. 9(2) When assistance does not contznue %&d&#erseae&e&appealed—te—saspend—reéue%?estﬂet—

Ass1stance shall be suspended reduced, restr1cted or canceled a l1cense reg1strat1on cert1ﬁcat1on

approval, or accreditation shall be revoked; and other proposed action may-be-implemented shall be
taken pending a final decision on appeal when:

a.  An appeal is not filed within-the-timely-netice-period before the effective date of the intended
action or within ten days from the date notice is received. The date on which notice is received is
considered to be five days after the date on the notice, unless the beneficiary shows that the beneficiary
did not receive the notice within the five-day period.

b.  Benefits or services were time limited through a certification period or prior authorization for
which notice was given when established or for which adequate notice was provided.

c.  The appellant directs the worker in writing to proceed with the intended action.

d. Adverse action was taken because the appellant failed to return a complete review form.

ITEM 3.  Amend subrule 7.9(5) as follows:

7.9(5) Recovery of assistance when a new limited benefit plan is established. Assistance issued
pending the final decision of the appeal is not subject to recovery when a new limited benefit plan period
is established. A new limited benefit plan period shall be established when the department is affirmed
in a timely appeal of the establishment of the limited benefit plan. All of the following conditions shall
exist:

a. The appeal is filed within
est&bl—ls-hﬂ&g—the—begﬁmmg—d&te—ef—the—lzB-P— e1ther

(1) Before the effective date of the intended action on the notice of decision or notice of action
establishing the beginning date of the LBP, or

(2) Within ten days from the date on which a notice establishing the beginning date of the LBP is
received. The date on which notice is received is considered to be five days after the date on the notice,
unless the beneficiary shows that the beneficiary did not receive the notice within the five-day period.

b.  Assistance is continued pending the final decision of the appeal.

c¢.  The department’s action is affirmed.

ITEM 4.  Amend subrule 7.9(6) as follows:

7.9(6) Recovery of assistance when a new ineligibility period is established for the use of an
electronic access card at a prohibited location. Assistance issued pending the final decision of the
appeal is not subject to recovery when a new ineligibility period is established for the use of an
electronic access card at a prohibited location. A new ineligibility period pursuant to 441—subrule
41.25(11) shall be established when the department is affirmed in atimely an appeal of the establishment
of an ineligibility period for the use of an electronic access card at a prohibited location. All of the
following conditions shall exist:

a. The appeal is filed within 3%
begmn-i—ng—dat%ef—th%mehgkb#}t-y—peﬁed— e1ther

(1) Before the effective date of the intended action on the notice of decision or notice of action
establishing the beginning date of the ineligibility period, or
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(2) Within ten days from the date on which a notice establishing the beginning date of the
ineligibility period is received. The date on which notice is received is considered to be five days after
the date on the notice, unless the beneficiary shows that the beneficiary did not receive the notice within
the five-day period.

b.  Assistance is continued pending the final decision of the appeal.

c¢.  The department’s action is affirmed.

ITEM 5. Amend paragraph 41.25(11)“e” as follows:

e. A new period of 1ne11g1b111ty shall be estabhshed when

(1) A recipient timehy-a
appeal either:

1. Before the effective date of the intended action on the notice of decision or notice of action
establishing the beginning date of the ineligibility period, or

2. Within ten days from the date on which a notice establishing the beginning date of the
ineligibility period is received. The date on which notice is received is considered to be five days after
the date on the notice, unless the beneficiary shows that the beneficiary did not receive the notice within
the five-day period;

(2) Assistance is continued pending the final decision of the appeal;; and

(3) The department’s action is affirmed.

Assistance issued pending the final decision of an appeal is not subject to recovery pursuant to
441—subrule 7.9(6).

ITEM 6. Amend paragraph 93.2(2)“b” as follows:

b.  Record keeping. All PROMISE JOBS agencies shall maintain PROMISE JOBS participant
case files and records for at least five three years, in either paper or electronic format. Records shall
be maintained for longer than five three years if any litigation, audit, or claim is started and not
resolved during that period. In these instances, the records must be retained for five three years after
the litigation, audit, or claim is resolved. Case files must be disposed of in accordance with applicable
federal requirements pertaining to confidentiality.

ITEM 7.  Amend subparagraph 93.4(4)“b”(5) as follows:

(5) Educational activities, including high school completion, general-education—development
€¢GED) high school equivalency diploma (HSED) certification, adult basic education (ABE), English as
a second language (ESL) training, vocational training, or postsecondary training up to and including a
baccalaureate degree, as described in rule 441—93.8(239B).

ITEM 8. Amend subparagraph 93.4(4)*“c”(1) as follows:

(1) Participants aged 16 to 19 who are not parents and who have not completed high school shall
be strongly encouraged to participate in educational activities to obtain a high school diploma or the
equivalent. A high school education is recognized as important to achieving self-sufficiency. Participants
shall be given information on the earning power of people with a high school education compared to
those who do not so that participants are able to make an informed choice. If high school or GEB high
school equivalency completion is not included in a teenager’s FIA, other FIA activities shall be required.
High school or GED high school equivalency completion shall be proposed and reconsidered at the next
FIA review.

ITEM 9.  Amend paragraph 93.7(1)*“e” as follows:
e.  Fuailure to provide verification. Failure to provide verification of work hours after receiving a

wrltten remmder will result ina 11m1ted benefit plan PI%QNHSE—}QBS—eaﬂ—Ve*d—t-h%hmﬁed—beneﬁ{—p{aﬂ

ITEM 10. Amend subparagraph 93.8(1)“a”(3) as follows:

(3) For participants attending high school or GEB high school equivalency activities, adult
basic education or English as a second language, the vocational goal is to improve employability by
successfully completing the activity.
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ITEM 11. Amend paragraph 93.8(3)*“e” as follows:

e.  High school or GEB high school equivalency completion. Any participant who does not have
a high school diploma or GEB high school equivalency diploma (HSED) shall be encouraged to obtain a
diploma. A participant who is 18 years of age or older may be approved to return to regular high school
only when the participant can graduate within one year of the normal graduation date. GED High school
equivalency or high school courses and other types of vocational training may run concurrently.

ITEM 12. Amend subparagraph 93.8(3)“h”(1) as follows:

(1) A participant with no postsecondary education may be approved for training resulting in a
certificate of program completion or an academic degree, such as an associate or baccalaureate degree.
Participants who have not completed a high school education or GEB received a high school equivalency
diploma (HSED) may be required to do so before courses leading to an associate degree or higher are
approved.

ITEM 13. Amend paragraph 93.8(6)“d” as follows:

d.  Training expenses. Participants enrolled in high school or high school equivalency completion,
GEDB; ABE, ESL, or postsecondary vocational training may be eligible for payment of the following
expenses of training when required for participation, subject to limits in subrule 93.11(4):

(1) to (6) No change.

ITEM 14. Amend paragraph 93.8(6)““e” as follows:

e. Direct education costs. Participants enrolled in high school or high school equivalency
completion, GEB; ABE, ESL, or short-term training programs of 29 weeks or less may also be eligible
for payment for direct education costs, including:

(1) to (6) No change.

ITEM 15. Amend subparagraph 93.10(1)“a”(2) as follows:

(2) PROMIISE JOBS shall allow a participant five working days from the date notice is mailed to
appear for an FIA activity or work-site assignment or to provide medical documentation, verifieation-of
hours-of participation; employment verification, or any other verification, except as otherwise specified

in 93.10(2).

ITEM 16. Amend subparagraph 93.10(2)*“b”(3) as follows:

(3) EXCEPTION: If the participant is under age 20 and in high school or GEB high school
equivalency classes, the participant may verify the hours by completing and submitting the PROMISE
JOBS Time and Attendance Report monthly. The training provider does not need to sign the form.

ITEM 17. Amend subparagraph 93.11(4)“a”(1) as follows:

(1) Tuition payments for high school or high school equivalency completion, GEB; ABE, ESL, or
short-term training programs of 29 weeks or less shall not exceed the rate charged by the lowa community
college located nearest the participant’s residence which offers a course or program comparable to the
one in which the participant plans to enroll. If an [owa community college does not offer a comparable
program, the maximum tuition rate payment shall not exceed the Iowa resident rate charged by the
out-of-state area school located nearest the participant’s residence.




